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HdORRD OF PERSONNEL AFPEALS
IH: TIEE HATTEN OF OLPRIO-77%

BUTTE TEACHERT'Y DHION, TOOAL WO i

3335
Camplainant, I
—1rn- [
JaE SLogrty, PLD. . Sufpecintendont, | FIMAL ORBRRER
IrITE. ECHOOL PISTEICT Moo 1) . RUFTE,
b Y P |

flaapondent. I
# & & ® F & #F F B FoF & F ¥ ¥ TP R A O FR T KK E R b
Ro esxceptlons having bewn Filed in the above-entitlod
mattor, IT 18- HEREaY ONDERED, Ehak the Piadings of Pack,
Conclusions of Lnw and Bocommondod: Ovder- daboed: Jnneary 6, 1970,
nee heatehy-addpted as the Fipal Ordar of tha Acard of Dergonnel

hppodlas
-
Dated Ehis 235_:1;@ ol March, 107,

"Brent Cromloy
Chad rraag
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HEFORE: THE BONED OF TERSOHKEL RPPEALE
IR THE: HATEER {9 -0OLP' #30<77:

BIFFIE TEACHERS ' (INION, LOCAL N0,
325

FEHIELMGE - QIF - PACHT

b
¥
}
Complntnant . )]
; BN LETORS. OF 1A

~ris AKD RECCHMERDED OROEN
JGE STCOTTE, FILW,, Shuperintsndent,
BUTTE BCADOL DISTRTET MO, 1, BUTTE
¢ et U 3

Roapendent. a

FHrrEne RN P NN ECRSE R R o w

On Sepbomber 30, 197V, the Compintnant £iled n compluine
nlieging thok The Asapdantent had Helaoted Jaghlon 59-1506 0, 0.H.
LY by maklng commontn-regnrding the Pillng. of gricevaniass by
union poamhars. The Complainant-alag Alleged thnt Bespondsst lad
vloloted the manter agresment by npaklng public abmmente shout tho
Lrlerrnoes.

In'fespandent e anaker, Clied Ootober 18, 34977, he denied
vinlablppg either bhe péetute o choe grlu?unuz procadure I the
galleckive bargalning sgresmant,

- bEuring waa held on Hovembse 29, 10787 dn aceordanoe Wtk
AN 24-3,B(26)=38300(3) (a) &nd Seccklon AR-M205 R.O.N, 1607 wnd
inder aulibority of Segblon S9=-1407 K. CoM. 1ol

RRLEINGS O ADMLEIINILTITY DR EVIDENCE

The Compininmnt olfected te Ehe sontents of Reapandenkin
Exhibit Moo B In tholt it wip-oxtpansdan tobhs {nmise ol g,
The evidppad wapg lerelevant and bes, bherefare, been diaregarded
In appiving ab Lhie dealyion.

Hanod bpon the subatastliol evidenco in the record I maks Lhe
fallowlng:

FINDIKGES OF -FA0T
Lo The-Mubbe: Tegohesrs Bnlon; Logcal RBoo- 333 apEsdenta

toRalfre, anong obher peroomnel] eaployed by Babte Srkool Digbietat
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£y Toe lespondent 5 Fog Bleotte, 1n the Boparintéament of
Elrta Sehodl Dldbtrles Haooo 14

. Hegotlablonp betwean thie Uplon and Ehe Soneol Dintsiat
broke dokn and peaulted fnoa atethe in Nay, 1977,

i,  Schopl m111 lovy regussts wers defedted at the potin by
the votepd twlee in ench of tho lask two yosrs.

H- - BY lebters odaotod gupuat 19, 19T tha Funinoss Agank of
Bl Bubte Teophoes Tolan Clled miz dndividusl grlevincea and
noctail lstterd of concarn;can bebalf of the donbors . with the
lirdponiEent -

B 0o Sapitember 22, 107Y, -n nowapaper feporter cedgseated
InformibLon From the. Roapondent concarding the grisvances whiah
had ben Filed,

oo Ho dnfofwablon was supplled to the ceporter untll plfter
tha Edurd of 'Triste=s oes to dincuny the individinl Erlovmipnon
anil lethapEn of eopdern,

4, On Soptemnser 27, 1977, tha Respopdent nade the followlng
rensaren ho bho eopoybap:

Thbparently the unlon hss Indldabed throogh these

pmiavanaon- Chal 1L wante to abricbly edhers ko the

cotrgut,  Mell, wo dan #o thal, bes. They havé

decided bo opento the afncaphers ander whilch Lley

would 1ika to work, "

"Euch grievance that gion to srbllration coatn Els

gehool dlatriet hotwaan $000°nd F300 direatly ard

annther 31,500 in indirget soats. . The tndiract ooits

repreaent- aboil 60 hours of work Tor Che Superintrndent

el wnother LG hpera FopF Sohool Ulerk BE11 'M11ligan,

ab mpninrias of About 314 to $12 an hour, respsabiyely.®

"1 nuppose mali=rr for arblteation doild  be handiod Ag

Aoprou Chot dAn o atl peal d4iet epob hao been handled

Andiwridind Ty

"Tha -lapge oumber.of griavanoen wnd pobontlal egriovances

catld put, Turther pbenlna on: an alreedy’ bense relation-

ahlp bebween tha boned and Lhe uplop.®

"Btrlel appltoatlon of tha gontrast fn all coses WIT1

mRAake Por b less coopipeative alatlionship. anong toasliebs

and - admlnlstratorg, "

FPurthar Lempion betweson the Usai]l Bad  bhe Eriehnrg?
urdan oould Isad be mocs publie repentnel abouk oohooln

==




"
L and hurt hond [asues and nill levy regueata,®
o #+ THa above Cenprks wore pelnted In thn WHonbaca Seandard
4 newspaper doted Jopbimbesr 28, 1677
4 ISCUI3TON
& dactilohy S0-16000¢ 1 (o) R. AN LYY peabiblts pubilin employocn
il rece Interferding with, runtrﬁinlng aft toereing anployees In bho
7 poaprtlee of righti gueranteocd L5 SGeabisn L9-1607, Eemntion 59-
#H 1534{1) prosects public erployoes who exarglee thelr =ipght of
g sellfeareiniention, to form, lodn o sepist any inbor argori-
1o eation, Lo bargain olledtlvely threuph represencatives &6F Lthotp
11 own thooning o goestlons 6 woges, hours, Frliapes benerfits, und
1= oiber rondlulene of oipployment anid to sngnge AN obher oonssrbed
LA nablvlcion Fop Lhe purpdas of 4ol lset e Bargnining e obhep
14 bl ntde by protoetion, freoe Peom Ihberfere)ies , p=pbralnt or
16 eoerelon, Tn sssdnad Blhie Aot 1fetn pighbts of PubEle ampleoyeecas
14 poeohiblts acte of the amployer wiileh Intarfere, reptraln ar
Ly voeree: bham 1n sperelsing thone tichtor and smpowenn the Babred ol
LA Fobrotihel hppmale to direat remedial wobion whors viclatfonn wre
15 !'nu:n'_'l..__ Thess are sooponly called unfalr lalior praztloes,
'Eﬁl In Ehe Endatonk cape the Teavhers Unlon coptends thet conments
21 made iy Ehe Superintondent of Oohooln; which wepo anbissgsantly
fa rrinted dn Ehe lpenl nowopaper; -AntorTers wlth, regtraln amnd
23 voeren At membiebs in tho wiepelse af bhelft s#izhbkd:  The fnlon
24 Aliue allegod in ltt eharge that the SiperinCendsnt's detions 1n
a8 Alanlotlng fhaaanbuntes of tha gridvance letters and lskesns oF
26 conaorn Lo Ghe publle wlolated the bpsle pelnelplan of Uhe oostar
25 ERreemail. Thio desinicn @111 not deternins whether a sonbopes
26 elinse wad vlolated, Suilh oitters nhould be proocopod undér-u
28 Erievince progedurs. They ure not macters whiah shonlid be oubmlitsee
S0 for determinatlon by mnofgent of the Boarsl. llera:wo-grs sandsrned
A1 nolely with whelher the Superlatendsoh asomitted an anfats Iahoe
32 praculos byopmking cepbain dbatemenia whloh Wooe Takor Pekinted in
:;;E e
=
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Ehe oowgpiagen, Purther, T wlll nob sddcens th tuestion of
ebfronml -privany seraus ke public's ~ighe to Enuw,. That, Loo,
10 not properly o deberplnsticn whiteh s dgens of Lhe Boopd
mhauld majle,

Far pidpnce in detoermining the rind of condugt by An
smployis wildh mnounts to an pnfalr labor prachlos  we @EY Yefopr
ta bhe Hotional ‘Lobop Aslatlonn Aot anid L dectstani &l “ha
Aatdonal Lnbor felatiens Bogpd-and ‘the redecal coorth,  Sestisn
Glel of uhe NLUK, -8 goutitespnrt of whieh w46 nos have 114 gt
Hiavate, provides thetts "The sxpresying off any vlewn:, armumitke,
or opinion:s, o the difggemledk Lon timmr_ uhistiiane loowoitton,
petnted) grapile; or efmiisl Pormr, thall nok canstitubs of be
ovidends af an unfale Iabop prackboe undar any of ik provictons
of this Aot AP such srpepssion contidne no Ghrsat of roprlonl op
I'ores op gitramlon of hogsfit, =

L Gad—lex. Uptleal ta, . HLHE 1963, 50 1HAXM 1N69, the HLHE

fedd bk the above poovialon i Limitad to anlair Inhsr pooetice
cpzoa and hoe no appllnation in repPecootitlsn cHoEgs. . T Tiowrd
weOt an to alffirn that "hhe tent of sopfoct which nes AntarCeps
With tha 'lstocttory dondltione® Por an eXection 1o canaideranly
mars Festrictdeve Lhan the tent of condoct which amountn o iokore
Cornnce , bestdaial, oo eoarcdon whleh vialatip Seation (Eylwdiai,m
In pbher witila, an amp Loy e s copdial din-ing 4 whlon'a organlitetionn]
elforvn anil up te tho aclunl mlection Lo Judged more meEvaraly

Lhatr £hal s&ms donduct weilld be Jiadgod nf'ber tho Lakor organlzatlon
haH wan b wledlilen and 1n owall rELRb] Lnheil am tha esiployecal
tepronapbitivo  For nellectlye hargsining., The 0.5, Sipreds doort

in MLHB v, Glesel Fasklog Qoo 71 LRERM.- 2481 noted that the Tres

wprech »laht wemlls a;rleen-Llo the donbert af o nek organleab Lannl
dredvn. . Mere bEle Coyrd aald, Shat HEplaterd faop cepbpin hazgrde

Whan thny seek Le estipale or repist unloni=ation oli'Toprte, Bub =g

lotig an Lhe canduet {nvolved actlom which woprse sanlly nyalidshls

mbie
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much g dipehnpge, survelliance and cbepeivo tntervogntion, they
auuld noboomplatn ‘about the fine diobicetions made botusan

unfale Iebor prectlees; however, the coupt Went on to EY "Wharn

en.amployes a-antlinlon effortn coneint of ‘ppeech alona,..Ehe

diffisullles rofged ape pot santly regolved, !

Im tha present cane we do nok-Bave an argani zntional arrope
By 4 union fallewed by omployer nbabomontE conoerning the effast
il didanisptidan dpon the campanyg; bul rathep, stalsmentn: nads by
The smplogyror e repranentatlve, dencernlng bho poasible efTect esflain
conduol an Ehe prret of 0 unlan mlght - have an ke union's relatian-
phip with bhao Sehodl oard, the' rambarp® Falallonohip: it &l
Adminiotintomt and Lha Achodlts r‘F_l_'.I.EI.J.un'Ehi:p Lo, bhe publiag, The
Uildanr 1o Woldl eslatlished gl Bid Bran redopnized :i_nln Lhe Hehioodl
Mstrlet an the arployees® rapresentitive For Ehe purpeas of
tollective Harghining PsfF dons timn,

Agmin by pelerripng e bhe Oidnand fade We ara abie to dineern
whall the U@, Suprene’ Onueb ecndfders be be tho approprinte afuens-
b ool Ehe cdmplaoyert s figfib be oapress himolot [reely duplng Lhe=
crganlralilennl offort as mgoinat dinplogees’ rlghte to gxaprnlge
Ehele righty Foee of Anberference, reatrainl; or coersian

"An opplayer io Froa oo communicats Co his amplayess By

of hin: gamecal wlown ghout u- pertloulsr unfon, po lorg an

Lhe copmumloabione do nob goptain:a "bheest af repriond ae

Foree ‘op pivilde “of bonaflb;' AR amploynn w3y, Bmven noke =

predicilon aa to the preadoe GTTacts: ha beiléves dinlon-

Leaklon will luve on his éompoany, howeyer, the seedfotlon

mant e farefully pheEsed on fhe basis of eblective. Fnot

Le gohvey an emloyer's ballef an tpo flamminkrably prabable

conaauu=ncen. bayord bls control of. to oonvey o nooagomont

decizion already arrlved at Lo closer the plunt i ossa of
anioninat i, ™
Clearly, the Coort wns sddresplng s d10Ferent Faoh iltuncian,
Towd g unlonieation wins belng abbemptod,

Tie “RLRA'# rules on Fres speesh i eledtion sagen are nooe

nbeingedt thin ther aro I ghfalyr Inbor pradtioe cooes.) e

Dppernl dhoo Corpe,o 31 LI D337

in.Taxas Tpdustplon Tne, . NLBB, -SY THRH B0B0E, I8 wWes hald

'-I_|l-
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that "Deobdon 8ol of the Labap Miannogeneht. lelntlonk fak nérndin
Ehe pnplover o atiate his lepad ri;hﬁp Uhder tha- Aok and. ts
predist that dlps Beohomde vanseguencon wlll Follaw ron & andgn
#letory in p' representution alestion: 1t 4a Snly Mhen tla
emplayet Lisntehs to bake cconomlo or nvkiss roprlasle  Againnh

emplbyrive. that vl ointing miy. b found." Bes plas Trancport
Blmmrdngs ;. Fne.; Ha LERH 20345

The Following scoms ¢lear; haged on the Cindingn of fasl snd
Inf'orences which may ropnanahly be wgile Lheonfromt, (1) thepe Wi
no wridon orgenisationai effort ap pending slection effecting
rlther titio Coapiatinprll éc Fetpondent &P thein arpani=ptionn, (29
bbhere: Was oo Lhrest By the Superintendent to take réprionln
nglnut bhis eaployosnt e ogad Eke warids "aouid pat Curb e
BEmdnn Loy eould lead ep pope publio reasntmento. . " (30 Lhe
Lupobrintendent ' pkatompdit "neriet npplicatlon of the contpack
ces Wlll pake w far less cooparative relatlonighip mirtg tenchars
il adminiiteatora® gannot beconntened oa fhrent Lo Lhe
=aplbyees® rlehh to f11s grisvineea opF ko nng oliler ol Lheip
righbkn,

The Tantn in thia dise &8 nob nuppost o Fitdllhg of as unfaly
labor practlo=s chirge againil the Asspomdent. T do.pot Find thak
Lhe dumdoet of bhe Buphsintendant Interfares=i with, rankral e,
o Ederoed Aoy of Lha =aplioyess ranredented by Ehe Sonplainant,
Thiere wirs no nhitements madu by nim which contadned o thpeat or
raprinal or foros ep f pramlse of  bensPit. Thim s not to oy
thitt thond gune shabanests nade -dn o dilTerant acclpl and polittcsl
ervironm=nt and ando prior to an #leakion 0y during an orgaqizabionnd
=Cfart tould nal ever gonstibubn gh unfalr Isbor prasklee.

CONGEESTION OF LAW
The fisgpondent did not popnil an upleis Inlkor practlcs amd

WAl hmobt,- therefare, 1o wlolation of Bactlon BE-1605, B.oUHL 1ahd,




1 HECOMMENDED  CIDER

@ That the snfale dabor pesckice aharge 'Iled by Ehe Buliis

& | 'Teaskera Unfon:agalnet Tae S81laatbe, Huparitntendent, Butte  Aohosl
i Erat ok ‘No: -1 oot dlv=sioomd.

n Thal any sxedpllons to theas Plistings of Pack, donaldolone

i ol law, mnd lesondendsd Oedee b (Clled within Lwanty (20} dayn of
7 auprylde Wi Ll Dowrd of Perpohbsl Appenle  Aagan Court Bulldime,
fi 13 fauth Last Clidnde= Ridloh, Fox 202 daplbol Statian, Heleng,

21 Ronbana, and that 1f oo excoptiions e an LMl wilhin thok % Y,

Wl this Feacommended: Order Becons bhe PLnal Godes

11 Bated bhin Gth day of Januery, LRfE.

12 ROAAD O "PERIONMET: APPRALA
13 ~ i A
L i F: —//-:"J"'#‘H

Jabk I e REauh .,

LB Henringn Expnlpsy

1 CERTIPLCATE - OF MATLIHG

a7 Iy Koy Bneelson, hspeldy cestify fhit on r.nn:?ﬂ. day of
Japungy, TOTH L Eiagilad & Eode s and tabbent capy ol Lhe abowvo

1§ FINDINGE OF FACT. CONCLUSTORS OF LAW, AHD RECCHMERDED ORNER ey
tiwn Poliveingt

ig
Jamen M D ey

2o Mambais Pederstion of Tepchoren
Moy Box 1246

21 Halnnay. ®T HE6da1

=22 . HBrian TPlepnes

i Hutto Temchsrs Hnion Noo o 332
TEE Mest deanle 8t

Mutkbe; . NT BNy al

i

24
Joo Sleatte, Thil.

28 | Auperlnkendent

BuLLe Sehool Dintples. Bas 1
oo 111 Horth Hoptaana 5k,

oy bk, - 3T 54741
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